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DETAILED ACTION 

Response to Amendment 

1 . Because of the applicant's amendment, the original objection to the abstract, in 
the office action filed March 31 , 2009, is hereby withdrawn. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

3. Claims 1-8 are rejected under 35 U.S.C. 102(b) as being anticipated by Suffa 
et al. (WIPO 95/26306) [Suffa]. 

4. Regarding Claim 1 , the publication to Suffa - a closure for a container - 
discloses an air valve (1 5) for a lid (1 ) of a liquid container (Page 1 Lines 23-25, Page 2 
Lines 52-53), which includes an annular membrane (10), wherein said lid contains at 
least one air passage opening said air valve (Fig. 5, through direction 25) comprising a 
reception element (13, 14) including a peripheral groove that is open towards the inner 
side of the lid is fastened to the inner side of the lid and comprises at least one air entry 
opening communicating with the air passage opening of the lid and leading into the 
groove (Fig. 5, through direction 25), wherein a ring (2) is insertable or inserted in the 
groove and the air entry opening is sealed at equal pressures on either side of the air 
entry opening and at an overpressure at the inner side of the lid (Fig. 4, Page 2 Lines 
59-64), due to the bias of at least one groove wall designed as an annular membrane, 
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and the air entry opening is released at an underpressure at the inner side of the lid 
(Fig. 5, Page 2 Line 65 to Page 3 Line 3). When the container is being used, the liquid 
flow goes through the center and the entry openings are sealed (Suffa, Fig. 4, Page 2 
Lines 59-64). When the container is not being used or is finished being used, the air 
goes through the sides of the membrane due to the underpressure (Suffa, Fig. 5, and 
Page 2 Line 65 to Page 3 Line 3). 

annular 
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5. Regarding Claim 2, Suffa discloses the end region of the ring (2) facing the air 
entry opening of the reception element in the inserted position of the ring is designed to 
be substantially conical in cross section (Fig. 1). 

6. Regarding Claim 3, Suffa discloses the end region of the ring facing the air entry 
opening of the reception element has at least one recess (Fig. 4). 

7. Regarding Claim 4, Suffa discloses the ring is fixed in the reception element by 
the aid of a snap connection (through 7, Pg. 2 Lines 21-24). 

8. Regarding Claim 5, Suffa discloses the ring comprises on its outer side a 
circumferential bead for snapping into the groove of the reception element (Fig. 4, Page 
2 Lines 21-24). 

9. Regarding Claim 6, Suffa discloses the inner groove wall is an annular 
membrane (Fig. 4). 

1 0. Regarding Claim 7, Suffa discloses the annular membrane comprises at least 
one thin spot to fix the bias of the annular membrane (Fig. 4). 



Application/Control Number: 10/542,307 Page 5 

Art Unit: 3781 

1 1 . Regarding Claim 8, Suffa discloses the ring (2) is connected with a fastening ring 
(7) in the direction of the lid opening is connected with the ring via an inwardly extending 
connection flange (18). 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

14. Claims 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Suffa as applied to claim 8 above in view of Croyle (3,321,114). 

15. Regarding Claim 9, Suffa discloses all the limitations substantially as claimed, as 
applied to claim 8 above. Suffa does not expressly disclose the features of claim 9; 
however, the patent to Croyle - a pop-up diaphragm closure - discloses one ventilation 
opening (Croyle, 21) in the connection flange (Croyle, 19, Fig. 4). The hole is located 
on the flange to dispense internal contents. It would have been obvious at the time of 
the invention to one of ordinary skill, using the teaching, suggestion, and motivation 
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within the prior art, to modify the connection flange in the Suffa valve assembly to have 
valve openings, as suggested by Croyle, for the contents to be easily dispensable 
(Croyle, Col. 2 Line 70 to Col. 3 Line 2). 

16. Regarding Claim 1 0, Suffa in view of Croyle discloses all the limitations 
substantially as claimed, as applied to claim 9 above; further, Croyle teaches the 
ventilation opening of the connection flange (Croyle, 21) is located adjacent to the inner 
groove wall (Croyle, Fig. 3). 



17. Claims 11-17 and 22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Suffa as applied to claim 1 above in view of Esposito, Jr. 
(3,232,499) [hereinafter Esposito]. 

18. Regarding Claim 1 1 , Suffa discloses all the limitations substantially as claimed, 
as applied to claim 1 above. Although Suffa discloses the air valve of claim 1 , Suffa 
does not expressly disclose the other features of claim 1 1 . However, the patent to 
Esposito - a closure and container combination with valve means - discloses a drinking 
mouthpiece (Esposito, 16) made of elastic material (Esposito, Col. 2 Lines 13-21) 
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located on a lid (Esposito, 13) for a liquid container (Esposito, Col. 2 Lines 3-6, and 
Col. 3 Lines 2-6). The bottle can contain food product or other household products 
including drinking liquids. It would have been obvious at the time of the invention to one 
of ordinary skill, with all the claimed features known in the prior art and with one of 
ordinary skill with the knowledge to combine these elements by known methods without 
effecting the utility of the prior art, to have the Suffa air valve to be placed in a drinking 
mouthpiece made of elastic material, as suggested by Esposito, which allows for 
product to flow through the dispensing aperture with a flexible membrane (Esposito, 
Col. 1 Lines 19-24). 

1 9. Regarding Claim 12, Suffa in view of Esposito discloses all the limitations 
substantially as claimed, as applied to claim 1 1 above; further Esposito teaches the 
mouthpiece (Esposito, 16) is produced by injection molding (Esposito, Col. 1 Lines 14- 
21, and Col. 2 Lines 13-21). Injection molding is a modern molding method. 

20. Regarding Claim 13, Suffa in view of Esposito discloses all the limitations 
substantially as claimed, as applied to claim 12 above; further, in the combination, Suffa 
discloses a valve assembly (Suffa, Fig. 1 ) for a substantially elastic mouthpiece of a 
liquid container (Suffa, Pg. 1 Lines 23-25), which includes a flexible membrane (Suffa, 
2) having at least one valve opening (Suffa, Fig. 1) and a substantially rigid membrane 
supporting element (Suffa, 17) having at least one valve opening (Suffa, through 18), 
wherein, with the valve assembly being in a closed position, the membrane rests on the 
membrane supporting element and the valve opening of the membrane is sealingly 
covered by the membrane supporting element and the valve opening of the membrane 
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supporting element is sealingly covered by the membrane (Suffa, Fig. 1), the 
membrane being inwardly curved in said closed position, wherein during the external 
application of pressure to the drinking mouthpiece and/or the application of an under 
pressure at the membrane side facing away from the membrane supporting element 
(Suffa, Pg. 2 Lines 59-63), the membrane is in a resnapped, open position in which the 
valve openings of the membrane and membrane supporting element, respectively, are 
released (Suffa, Fig. 4), and Esposito discloses a flexible membrane (Esposito, 15a-b) 
in which when in an open position, the membrane is in a resnapped, outwardly open 
configuration (Esposito, Fig. 5, Col. 2 Lines 27-33). 

21 . Regarding Claim 14, Suffa in view of Esposito discloses all the limitations 
substantially as claimed, as applied to claim 13 above; further Suffa discloses the 
membrane is conical in its closed and open positions (Suffa, Figs. 1 and 4). 

22. Regarding Claim 15, Suffa in view of Esposito discloses all the limitations 
substantially as claimed, as applied to claim 13 above; further Suffa discloses the 
membrane support element (Suffa, 17) comprises a valve seat surface (Suffa, 16) 
corresponding with the inwardly curved shape of the membrane in the closed position 
(Suffa, Fig. 1). 

23. Regarding Claim 16, Suffa in view of Esposito discloses all the limitations 
substantially as claimed, as applied to claim 13 above; further Suffa discloses a latch 
groove intended to receive the membrane supporting element configured as a latch 
body (Suffa, Fig. 1). 
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latch groove 




24. Regarding Claim 17, Suffa in view of Esposito discloses all the limitations 
substantially as claimed, as applied to claim 13 above; further, Suffa teaches the 
membrane supporting element is connected with a fastening ring (Suffa, 7) via a web 
(Suffa, 18, Fig. 1). 

25. Regarding Claim 22, Suffa in view of Esposito discloses all the limitations 
substantially as claimed, as applied to claim 13 above; further, Esposito discloses the 
mouthpiece formed as a drinking spout (Esposito, 16) extends beyond the membrane, 
whereby an elevated drinking spout edge is formed as a membrane protection and 
spacer element (Esposito, Fig. 4). 

W)t.*~__^ - membrane 
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26. Claims 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Suffa in view of Esposito as applied to claim 13 above, and further in view of 
Meins (4,415,097). 

27. Regarding Claim 18, Suffa in view of Esposito discloses all the limitations 
substantially as claimed, as applied to claim 13 above. The Suffa and Esposito 
combination does not expressly disclose that the mouthpiece is oval in top view; 
however, the patent to Meins - a drinking container with spout - discloses a mouthpiece 
for a lid that is oval in top view (Meins, 65, Fig. 8, Col. 3 Lines 51-57). The nipple or 
mouthpiece is oval in shape. It would have been obvious at the time of the invention to 
one of ordinary skill, using the teaching, suggestion, and motivation within the prior art, 
to modify the mouthpiece in the Suffa and Esposito combination valve assembly to be 
oval in shape from the top view, as suggested by Meins, in order to flatten the 
mouthpiece for better storage (Meins, Col. 3 Lines 51-57). 

28. Regarding Claim 1 9, Suffa in view of Esposito in view of Meins discloses all the 
limitations substantially as claimed, as applied to claim 18 above; further, Suffa teaches 
the web (Suffa, 18) used to fasten the membrane support element is a plate with the 
plain defined by the web in the direction of the longer axis of the drinking mouthpiece 
top view (Suffa, Fig. 2). A circle is a special type of ellipsis or oval. 

29. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Suffa in view of Esposito as applied to claim 13 above, and further in view of 
Croyle. 
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Suffa in view of Esposito discloses all the limitations substantially as claimed, as 
applied to claim 13 above. The Suffa and Esposito combination does not expressly 
disclose the features of claim 20; however, the patent to Croyle discloses a membrane 
(Croyle, 18) with several valve openings arranged in a circular line (Croyle, 21, Fig. 4). 
The openings are aligned in circular fashion. It would have been obvious at the time of 
the invention to one of ordinary skill, using the teaching, suggestion, and motivation 
within the prior art, to modify the flexible membrane on the Suffa and Esposito 
combination valve assembly to have valve openings arranged in a circular line, as 
suggested by Croyle, for the contents to be easily dispensable (Croyle, Col. 2 Line 70 
to Col. 3 Line 2). 

30. Claim 21 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Suffa in view of Esposito as applied to claim 13 above, and further in view of 
Laauwe (4,747,518). 

Suffa in view of Esposito discloses all the limitations substantially as claimed, as 
applied to claim 13 above. The Suffa and Esposito combination does not expressly 
disclose the features of claim 21 ; however, the patent to Laauwe - a squeeze bottle 
with a venting valve - discloses a membrane supporting element (Laauwe, 19) with a 
central valve opening (Laauwe, 20, Fig. 5). The supporting element has a recess to 
have the stopper (Laauwe, 24). It would have been obvious at the time of the invention 
to one of ordinary skill, using the teaching, suggestion, and motivation within the prior 
art, to modify the membrane supporting element in the Suffa and Esposito combination 
valve assembly to have a central valve opening, as suggested by Laauwe, to allow 
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movement of the cap back and forth between the open and closed positions (Laauwe, 
Col. 3 Lines 49-54). 

31. Claims 23 and 24 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Suffa in view of Esposito as applied to claims 13 and 12 above, respectively, 
and further in view of Baudin et al. (5,924,605) [hereinafter Baudin]. 

Suffa in view of Esposito discloses all the limitations substantially as claimed, as 
applied to claims 13 and 12 above, respectively. Although Esposito teaches the 
mouthpiece is made of a thermoplastic elastomer (Esposito, 16, Col. 2 Lines 13-21), 
the Suffa and Esposito combination does not expressly disclose that the membrane 
supporting element or the lid are made of polypropylene [PP]. However, the patent to 
Baudin - a dispensing head for a container - discloses a lid (Baudin, 2) and a 
membrane supporting element (Baudin, 28) that are both made of PP (Baudin, Col. 2 
Lines 40-42). The lid includes the integral support element, and both are made of PP. 
It would have been obvious at the time of the invention to one of ordinary skill, using the 
teaching, suggestion, and motivation within the prior art, to manufacture the lid and 
membrane support element in the Suffa and Esposito combination valve assembly to be 
made of PP, as suggested by Baudin, for "the two materials [for the membrane and the 
lid] and the moulding conditions are chosen in such a way that a solid bond is formed by 
thermal fusion and/or mechanically, between the cap and the elastic element." (Baudin, 
Col. 5 Lines 45-48). 
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Response to Arguments 

32. Applicant's arguments with respect to claim 1 have been considered but are moot 
in view of the new ground(s) of rejection. In response to applicant's argument that the 
Suffa reference fails to show certain features of applicant's invention {Remarks, Page 
10 Lines 4-10}, see Paragraph 4 of this office action to see how Suffa meets the claim 
limitations regarding claim 1. 

33. In response to applicant's argument that the Suffa reference fails to show certain 
features of applicant's invention {Remarks, Page 10 Lines 14-16}, it is noted that the 
features upon which applicant relies (i.e.,". ..the groove wall 26 ... is designed as an 
annular membrane resilient enough to be lifted from its seat at a certain pressure in the 
lid") are not recited in the rejected claim(s). Although the claims are interpreted in light 
of the specification, limitations from the specification are not read into the claims. See 
In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ROBERT J. HICKS whose telephone number is 
(571)270-1893. The examiner can normally be reached on Monday-Friday, 8:30 AM - 
5:00 PM, EST. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Anthony Stashick can be reached on (571 ) 272-4561 . The fax 
phone number for the organization where this application or proceeding is assigned is 
571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Robert J Hicks/ 
Examiner, Art Unit 3781 



/Anthony Stashick/ 
Supervisory Patent Examiner, Art 
Unit 3781 



